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W. Kraus, Ratification of Torts: An Overview and Critique of the Traditional Doctrine
and its Recent Extension to Claims of Workplace Harassment, 32 TORT & INS. L.J.
.((Kraus, Ratification of Torts :7271%) 807, 810 (1997)
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"By the common law he that received a trespasser and
agreeth to a trespass after it be done is no trespasser,
unless the trespass was done to his use and for his
benefit, and then his agreement subsequent amounteth
to a commandment for in that case omnis ratihabitio
retrotrahitur et mandato aequiparatu"

.(22 'ny ,Procaccia SW 198" DYVIXN)
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"[...] ratification has been made equivalent to
command, and that is all. But it will be seen that this is
a very great step. It is a long way from holding a man
liable as a wrongful disseisor when he has accepted the
wrongfully-obtained possession, to allowing him to
make justifiable an act which was without justification
when it was done, and, if that is material, which was
followed by no possession on the part of the alleged
principal. For such a purpose why should ratification be
equivalent to a previous command? Why should my
saying that [ adopt or approve of a trespass in any form
of words make me responsible for a past act? The act
was not mine, and I cannot make it so. Neither can it be
undone or in any wise affected by what I may say"
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(Oliver W. Holmes Jr., Agency, S HARV. L. REV. 1, 12-
13 (1891)).
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"One may rejoice over a murder after its commission
without for that being criminally liable; and so may one
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approve and applaud an assault and battery committed
by one upon another without subjecting himself to
liability to the injured party" (Cooper v. Johnson, 81
Mo. 483, 489 (1884)).
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terminated payments for acts of terrorism against Israeli citizens and United States
citizens to any individual, after being fairly tried, who has been imprisoned for such
acts of terrorism and to any individual who died committing such acts of terrorism,

.(including to a family member of such individuals"
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The most fundamental, and perhaps only well-
settled, requirement for ratification is that the
conduct that 1is ratified must have been
undertaken, either actually or professedly, for
the benefit of the principal. This limitation on
ratification is inherent in the concept of agency,
as explained by Story in his seminal text on
American agency law:

...a ratification can only be effectual
between the parties when the act is done
by the agent avowedly for or on account
of the principal and not when it is done
for or on account of the agent himself or
some other person. This would seem to be
an obvious deduction from the very
nature of a  ratification, which
presupposes the act to be done for
another but without competent authority
from him; and therefore gives the same
effect to the act as if it had been done by
the authority of the party for whom it is
purported to have been done and as his
own act.

Thus, no matter how supportive retrospectively
a putative principal may appear of conduct
undertaken by another, he cannot be deemed to
have ratified the act if it was not undertaken on
his behalf. Although there is no requirement that
the tortious conduct actually benefit the
principal, the tortfeasor must at least have
believed that it would.
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